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3<% / ORDER

PER: VIJAY PAL RAQ, J.M.

This appeal by the assessee is directed against the order dated
07/11/2017 of Id. CIT(A)-2, Jaipur. The assessee has raised following

grounds of appeal:

“1. That on the facts and in the circumstances of the case, the Id. Lower
authorities grossly erred in making addition of Rs. 1,00,123/- by
holding that less profit was disclosed by the assessee from its
commodity trading/share trading business.

2. That on the facts and in the circumstances of the case, the Id. Lower
authorities grossly erred in making addition of Rs. 1,00,885/- by
holding that closing stock of shares was not disclosed in the balance
sheet.
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3. That on the facts and in the circumstances of the case, the Id. lower
authorities grossly erred in making addition of Rs. 10,13,000/- by
holding that the cash deposited in the bank account of the assessee
is unexplained cash deposit and addition u/s 68 of the Income-tax
Act has been made.

4, The appellant craves leave to add, alter, modify or amend any
ground on or before the date of hearing.”

2. At the time of hearing, the Id AR of the assessee has submitted that
the Id. CIT(A) has dismissed the appeal of the assessee ex parte by
rejecting the request for adjournment. He has further submitted that
since the Id. counsel for the assessee was not having the necessary
record to prepare the case, he applied for adjournment on 26/10/2017.
However, the Id. CIT(A) rejected the request and passed the impugned ex
parte order. Hence, the Id AR has pleaded that the matter may be set
aside to the record of the Id. CIT(A) for granting an opportunity of

hearing to the assessee.

3. On the other hand, the Id DR has vehemently opposed the prayer
of the Id AR and submitted that the Id. CIT(A) has granted ten
opportunities to the assessee but the assessee did not appear on any of
the hearing before the Id. CIT(A). Therefore, it is a case of gross
negligence and non-cooperative conduct on the part of the assessee
before the Id. CIT(A). The Id. CIT(A) finally was left with no option but to

pass the impugned ex parte order.
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4. We have considered the rival submissions as well as relevant
material on record. We note that the appeal against the assessment order
was filed on 31/3/2014 and thereafter the Id. CIT(A) issued several
notices of hearing of the appeal but nobody on behalf of the assessee
appeared before the Id. CIT(A). The relevant details of the dates of
hearing and adjournment sought by the assessee are given in para 2.1 of

the Id. CIT(A)’s order, which is reproduced as under:

Date of hearing fixed Remarks

08.01.2016 Filed adjournment letter, case adjourned to 25.01.2016
25.01.2016 Filed adjournment letter, case adjourned to 08.02.2016
08.02.2016 On AR request case adjourned to 14.03.2016
14.03.2016 Filed adjournment letter, case adjourned to 05.04.2016
05.04.2016 On AR request case adjourned to 13.05.2016
13.05.2016 None attended

26.05.2016 Filed adjournment letter, case adjourned to 20.06.2016
20.06.2016 Filed adjournment letter, case adjourned to 06.07.2016
12.12.2016 None attended

26.10.2017 Filed adjournment letter, same was rejected.

It is clear from the above details that as many as ten opportunities were
granted by the Id. CIT(A) and on all ten occasions, the assessee did not
come forward to argue the appeal. The Id AR of the assessee has
submitted that he has sought adjournment on 26/10/2017 as certain
documents required from the assessee, were not provided till that date.
We find that after filing of the appeal on 31/3/2014, the assessee did not
provide the relevant documents till 26/10/2017, therefore, the conduct of

the assessee was non-cooperative and amounting to delaying tactics of
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hearing of the appeal before the Id. CIT(A). Accordingly, having regard to
the facts and circumstances of the case and taking a lenient view, we set
aside the matter back to the record of the Id. CIT(A) subject to payment
of cost of Rs. 5,000/- (five thousands only) with direction to grant one
more opportunity to the assessee for hearing. Accordingly, the Id. CIT(A)
has to adjudicate the matter afresh after granting an opportunity of

hearing to the assessee.

5. In the result, appeal of the assessee is allowed for statistical
purposes only.

Order pronounced in the open court on 25" February, 2019.
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